NGOs - Geneva Support Group for the Protection and Promotion

of Human Rights in Western Sahara

Open letter to the Minister of Justice of the Kingdom of Morocco
H.E. Mr. Mohamed Auajjar

Your Excellency,

The 200 undersigning organisations express their deep concern over the harassment of your Government’s
authorities against Sahrawi Human Rights defenders, lawyers and journalists advocating for the respect of
their fundamental freedoms and rights.

We wish to recall here that, since 1963, the UN General Assembly (UNGA) added Western Sahara into the
list of the Special Committee on the Situation with regard to the Implementation of the Declaration on the
Granting of Independence to Colonial Countries and Peoples, contained in UNGA resolution 1514 (XV).

We also wish to recall that UNGA resolution 2625 (XXV) establishes that “the territory of a colony or other
Non-Self-Governing Territory has, under the Charter, a status separate and distinct... and such separate and
distinct status under the Charter shall exist until the people of the colony or Non-Self-Governing Territory
have exercised their right of self-determination in accordance with the Charter, and particularly its
purposes and principles.” Therefore, none can consider that Sahrawis calling for the implementation of
UNGA resolution 1514 (XV) in Western Sahara are attempting to the integrity of the internationally
recognized territory of the Kingdom of Morocco.

Considering that, neither a single State, nor an international organization (including the United Nations)
have recognized to the Kingdom of Morocco the quality of Administering Power of Western Sahara or its
sovereignty over that Territory, the present international legal status of the Kingdom of Morocco in
Western Sahara is that of an Occupying Power.

In this context, the Kingdom of Morocco has to comply with the norms of the International Humanitarian
Law, including the Fourth Geneva Convention. Therefore, the undersigning organisations urge the Kingdom
of Morocco to let ICRC's delegates visit Sahrawi prisoners detained in Moroccan administered prisons.

We simultaneously wish to express our concern of the alarming situation for Saharawi journalists, in which
the case of Naziha El Khalidi currently symbolizes. Naziha was arrested 4 December 2018 on the main
avenue in El Aaldin, Western Sahara, when she was live-streaming a protest on the social media platform
Facebook. She was later charged with claiming to be associated with a profession (“Journalism”) that is
regulated by law without meeting the necessary conditions to use it, pursuant to Article 381 of the
Moroccan Penal Code, whereas the Court of First Instance in El Aauin ruled on 24 June that a verdict will be
rendered on 8" July.

On this matter, the undersigned organisations urge Your Excellency to ensure that the Kingdom of Morocco
respects its international obligations. We respectfully remind Your Excellency of the joint communication
sent to the Government of Morocco on 3 April 2019 by the UN Human Rights Mechanisms (AL MAR
1/2019) holding that “un systéme d'accréditation, d'octroi de licences ou un systeme similaire qui limite
I'exercice des fonctions de journaliste ne peut jamais étre conforme a l'article 19 (..) par extension,
I'imposition de sanctions pénales en cas de non-respect d'un tel systéme constituera une interférence
disproportionnée avec I'article 19 (3). L’invocation de la sécurité nationale ou d'autres motifs similaires pour



engager des poursuites contre des journalistes est incompatible avec l'article 19. De méme, la limitation de
la liberté d'expression des journalistes pour leur critique du Gouvernement ou de la structure politique et
sociale ne répondra pas & I'exigence de nécessité énoncée au paragraphe 3 de l'article 19 et sera donc
incompatible avec le Pacte”.

In this respect, the undersigned urges the Kingdom of Morocco to respect the fundamental right of
freedom of opinion and expression for the people of Western Sahara, and to take all actions necessary in
order to comply with the communication sent by the UN Human Rights Mechanisms.

While regretting the many expulsions of independent observers from the Occupied Western Sahara or from
the Kingdom of Morocco, the undersigning organisations urge the Government of the Kingdom of Morocco
to respect the international minimum standards for a fair trial and to ensure the independence of the
judges and lawyers, who should be ensured the right to consider freely, without any fear or retaliations or
reprisals, the internationally recognized legal status of Western Sahara when Saharawi’s are brought in
front of the court. In this regard, we remind Your Excellency that the UN Working Group on Arbitrary
Detention (WGAD) has on several occasions documented how Saharawi’s are prosecuted in response to
their support for the right to self-determination and on the basis of being Saharawi’s in which constitutes
racial discrimination, breaching the equality of human rights (see WGAD’s Opinion No. 11/2017 concerning
Salah Eddine Bassir, Opinion No. 31/2018 concerning Mohamed Al-Bambary and Opinion No. 60/2018
concerning Mbarek Daoudi).

Yours sincerely,

Geneva / Bir Lehlu, 5 July 2019

On behalf of the GSGPPHRWS, the coordinators:
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for Human Rights (CONASAR

c.C.: Mr. A. Guterres, UN Secretary General
Ms. M. Bachelet, UN High-Commissioner for Human Rights
Mr. P. Maurer, President of the International Committee of the Red Cross
Members of the UN Working Group on Arbitrary Detention
Mr. D. Kaye, UN Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression
Mr. M. Forst, UN Special Rapporteur on the situation of human rights defenders
Mr. N. Melzer, UN Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment
Mr. D. Garcia-Sayan, UN Special Rapporteur on the independence of judges and lawyers



SIGNATORIES (200 NGOs)

Accidn Solidaria Aragonesa (ASA), Adala UK, African Law Foundation (AFRILAW), Agrupacién Chilena de Ex Presos
poiticos, American Association of Jurists (AAJ), Arabako SEAD en Lagunen Elkartea, Asociacion de Amigos y Amigas de
la R.A.S.D. de Alava, Amal Nanclares, Asociacién Amal Centro Andalucia, ARCI Citta Visibili, A.R.S.P.S. - Rio de Oro
Onlus, Asociacion Amigos del Pueblo Saharaui del Campo de Gibraltar (FANDAS), Asociacion Amigos del Pueblo
Saharaui de Toledo, Asociacion de Amistad con el Pueblo Saharaui de Albacete, Asociacién ARDI HURRA, Asociacion
Asturiana de Solidaridad con el Pueblo Saharaui, Asociacién Canaria de Amistad con el Pueblo Saharaui (ACAPS),
Asociacién Chilena de Amistad con la Republica Arabe Saharaui Democratica, Asociacion de la Comunidad Saharaui en
Argon (ACSA), Asociacién de Discapacitados Saharauis, Asociacion Ecuatoriana de Amistad con el Pueblo Saharaui
(AEAPS), Asociacion Espafiola para el Derecho Internacional de los Derechos Humanos (AEDIDH), Asociacién de
Familiares de Presos y Desaparecidos Saharauis (AFAPREDESA), Asociacién por la Justicia y los Derechos Humanos,
Asociacién de Médicos Saharaui en Espafia, Asociacién Navarra de Amigos y Amigas de la R.A.S.D. (ANARASD),
Asociacién Navarra de Amigos y Amigas del Sahara (ANAS), Asociacién Pro Derechos Humanos de Espafia (APDHE),
Asociacién Profesional de Abogados Saharauis en Espafia (APRASE), Asociacion por la Protecciéon de los Presos
Saharaui en las Carceles Marroqui, Asociacién Riojana de Amigos de la R.A.S.D., Asociacién Saharaui de Control de los
Recursos naturales y la Proteccion del Medio Ambiente, Asociacién Saharaui para la Proteccién y Difusion del
Patrimonio cultural Saharaui, Asociacion Saharaui contra la Tortura, Asociacién de Saharauis en Alicante, Asociacion
de Saharauis en Avilla, Asociacion de Saharauis en Bal, Asociacién de Saharauis en Fuerteventura, Asociacion de
Saharauis en Jerez de la Frontera, Asociacion de Saharauis en Lebrija, Asociacion de Saharauis en Navarra, Asociacion
de Saharauis en Tenerife, Asociacion de Saharauis en Valdepefas, Asociacion Um Draiga de Zaragoza, Asociacion
Venezolana de Solidaridad con el Sdhara (ASOVESSA), Asociacidén de Victimas de Minas (ASAVIM), Asociacién de
Zamur, Associacié d’Amics del Poble Sahraui de les Iles Balears, Association des Amis de la RASD (France), Association
de la Communauté Sahraouie en France, Association Culture Sahara, Association culturelle Franco-Sahraouie,
Association des Femmes Sahraouies en France, Association of Humanitarian Lawyers, Association Mauritanienne pour
la Promotion du Droit, Association Mauritanienne pour la Transparence et le Développement — ATED, Association for
the Monitoring of Resources and for the Protection of the Environment in Western Sahara (AMRPENWS), Association
Nationale des Echanges entre Jeunes (ANEJ), Association pour un Référendum libre et régulier au Sahara occidental
(ARSO), Association Sahraouie des Victimes des Violations Graves des Droits de I'Homme Commises par |'Etat
Marocain (ASVDH), Association des Sahraouis de Bordeaux, Association de la vie maghrébine pour la solidarité et le
développement (AVMSD), Associazione bambini senza confini — Onlus, Associazione Jaima Sahrawi per una soluzione
giusta e non violenta nel Sahara Occ., Associazione Nazionale di Solidarieta con il Popolo Saharaui, Bentili Media
Center, Bureau International pour le Respect des Droits Humains au Sahara occidental (BIRDHSO), Campafia Saharaui
para la sensibilisacién sobre el peligro de Minas (SCBL), Cantabria por el Sdhara, Central Unitaria de Trabajadores de
Chile, Centro Brasileiro de Solidaridad con los Pueblos y Lucha por la Paz, CEBRAPAZ, Centro de Documentacion en
Derechos Humanos “Segundo Montes Mozo S.J.” (CSMM), Centro de Estudios sobre Juventud, Centro Saharaui por la
Salvaguardia de la Memoria, Colectivo Saharaui de Defensores de Derechos Humanos (CODESA), Colectivo Saharaui en
Estepona, Colectivo Saharaui en Gipuzkoa, Colectivo Saharaui en Jaén, Colectivo Saharaui en Lanzarote, Comisidn
Ecuménica de Derechos Humanos de Ecuador (CEDHU), Comisién General Justicia y Paz, Comision Media
Independientes, Comisiéon Nacional de los Derechos Humanos de la Republica Dominicana (CNDH-RD), Comisidn
Nacional Saharaui por los Derechos Humanos (CONASADH), Comité d’Action et de Réflexion pour I’Avenir du Sahara
Occidental, Comité de Apoyo por el Plano de Paz y la Proteccidn de los Recursos Naturales en el Sahara Occidental,
Comité de Defensa del Derecho de Autodeterminacion (CODAPSO), Comité de Familiares de los 15 Jévenes
Secuestrados, Comité de Familiares de Martires y Desaparecidos, Comité de Familiares de los Presos Politicos
Saharauis, Comité de Jumelage et d'Echange Internationaux / Gonfreville I'Orcher, Comité de Proteccién de los
Defensores Saharauis — Freedom Sun, Comité de Proteccion de los Recursos Naturales, Comité Saharaui de Defensa de
Derechos Humanos (Glaimim), Comité Saharaui de Defensa de Derechos Humanos (Smara), Comité Saharaui de
Defensa de Derechos Humanos (Zag), Comité Saharaui por el Monitereo de los Derechos Humanos (Assa), Comité de
Solidaridad Oscar Romero, Comité Suisse de soutien au Peuple Sahraoui, Comité de Victimas de Agdaz y Magouna,
Comunidad Saharaui en Aragén, Comunidad Saharaui en Castilla y Ledn, Comunidad Saharaui en Castilla la Mancha,
Comunidad Saharaui en Catalunya, Comunidad Saharaui en Grenada, Comunidad Saharaui en Las Palmas, Comunidad
Saharaui en Murcia, Coordinadora Estatal de Asociaciones Solidarias con el Sdhara (CEAS — Sahara), Coordinadora de
Gdeim lzik para un Movimiento Pacifico, Coordinadora de los Graduados Saharauis Desempleados, Coordinadora
d’Organizaciéns No-Governamentals de Cooperacio al Desenvolupament (CONGDIB), Coordinadora de las ONGs en
Aaitn, Coordinadora Saharaui de Derechos Humanos de Tantan, DISABI Bizkaia, Emmaus Aland, Emmaus Stockholm,
Equipe Média, Federacié ACAPS de Catalunya, Federacié d’Associacions de Solidaritat amb el Poble Sahraui del Pais
Valencia, Federacion Andaluza de Asociaciones Solidarias con el Sahara (FANDAS), Federacion de Asociaciones de
Amigos del Pueblo Saharaui de Extremadura (FEDESAEX), Federacidon de la Comunidad de Madrid de Asociaciones
Solidarias con el Sahara (FEMAS Sahara), Federacion Estatal de Instituciones Solidarias con el Pueblo Saharaui



(FEDISSAH), Fondation Frantz Fanon, Forum Futuro de la Mujer Saharaui, Freiheit fiir die Westsahara e.V., Fundacién
Constituyente XXI, Fundacién Mundubat, Fundacidn Sahara occidental, Fundacién Latinoamericana por los Derechos
Humanos y el Desarrollo Social (Fundalatin), Giuristi Democratici, Global Aktion - People & Planet before profit,
Groupe Non Violence Active (NOVA SAHARA OCCIDENTAL), Grupo por la renuncia de la Nacionalidad Marroqui,
Habitat International Coalition, Housing and Land Rights Network, lbsar Al Khair Association for the Disabled in
Western Sahara, Indian Council of South America (CISA), International Association of Democratic Lawyers (IADL),
International Educational Development, Inc., International Fellowship of Reconciliation (IFOR), Liberation, Liga de
Defensa de los Presos Politicos Saharaui, Liga de Deportistas Saharauis en Espaia, Liga de Estudiantes Saharauis en
Espafia, Liga de Periodistas Saharauis en Espafia, Liga Saharaui de defensa de Derechos Humanos y Proteccién de RW-
Bojador, Ligue des Jeunes et des Etudiants Sahraouis en France, Ligue pour la Protection des Prisonniers Sahraouis
dans les prisons marocaines (LPPS), Mouvement contre le racisme et pour I'amitié entre les peuples (MRAP), National
Television Team, Norwegian Support Committee for Western Sahara, Observatoire des Médias Saharaouis pour
documenter les violations des droits de 'homme, Observatorio Aragonés para el Sdhara Occidental, Observatorio
Asturiano de Derechos Humanos para el Sdhara Occidental (OAPSQO), Observatorio Saharaui por el Nifio y la Mujer,
Observatorio Saharaui de Proteccion del Nifio, Observatorio Saharaui de Recursos Naturales, 1514 Oltre il muro,
Organizacion Contra la Tortura en Dakhla, Organizacidon Saharaui por la Defensa de las libertades y la dignidad,
Pallasos en Rebeldia y Festiclown, Plataforma de Organizaciones Chile Mejor Sin TLC, Paz y Cooperacién, Por un
Sahara Libre, Sahara Euskadi Vitoria, Sahara Gasteiz Vitoria, Saharawi Advocacy Campaign, Saharawi Association for
Persons with Disabilities in Western Sahara, Saharawi Association in the USA (SAUSA), Saharawi Campaign against the
Plunder (SCAP), Saharawi Center for Media and Communication, Saharawi Media Team, Saharawi Voice, Sandblast,
Schweizerishe Unterstitzungskomitee fir die Sahraouis, Sindacato Espafiol Comisiones Obrearas (CCOO),
Solidariedade Galega col Pobo Saharaui (SOGAPS), Stichting Zelfbeschikking West-Sahara, Tayuch Amurio, Tawasol
Lludio, The Australian Western Sahara Association, The Icelandic Western Sahara Association, The Swedish Western
Sahara Committee, TIRIS - Associazione di Solidarieta con il Popolo Saharawi onlus, Unién de Asociaciones Solidarias
con el Sahara de Castilla y Ledn, Union des Ingénieurs Sahraouis, Unién de Juristas Saharauis (UJS), Unidn Nacional de
Abogados Saharauis, Unidn Nacional de Estudiantes de Saguia El Hamra y Rio de Oro (UESARIO), Unién Nacional de la
Juventud de Saguia El Hamra y Rio de Oro (UJSARIO), Unidn Nacional de Mujeres Saharauis (UNMS), Unién Nacional
de Trabajadores de Saguia El Hamra y Rio de Oro (UGTSARIQ), Unidn de Periodistas y Escritores Saharauis (UPES), US
Western Sahara Foundation, VZW de Vereniging van de Sahrawi Gemeenschap in Belgie, Werken Rojo - Medio de
comunicacion digital, Western Sahara Resource Watch Espafia (WSRW Espafa), Western Sahara Times, World Barua
Organization (WBO), World Peace Council

NGOs enjoying UN - ECOSOC Status



